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ts: of - London , in 
reference to the Arrears of Excile, Stated 


and Examined 


\He Exciſe of all Imported commodities by 
* the ſeveral pretended: Afts and Ordinances 
_ of Exciſe, made. in the times of-the. late 
Uſurping Powers, was alwayes charged upon the 
firſt Buyer ofthe Commodity,andnotupon the Mer- 
chant Importer. Ir being contrary both to the Na- 
ture ofthis Duty, and to. the Intention of. the. Ime 
Poſers themſelves, that :the-Merchant ſhould be.any 


wiſe charged therewich.. Foraſmuch as an. Exciſe in 


irs proper definition, is a Tax intended -to be impo- 


ſed upon ſo- much -only of the Commodities and 


Merchandizes of .any.Nation, as. comes to. Actual 
conſumption within. it ſelf, which in the. hand ;of 


the Merchant- is not. diſcernable : Bur when it is 
bought fromthe Merchant by the Shop-keeper, or - 


Retailer, it is alwayes to be ſuppoſed'to.be tor Da- 
meſtick conſumption and WE... 45 Ts 
And for this Special reaſon as well as. for-that-ir 


would have been a burthen both too heavy for. the. 


Merchant to undergo to.pay-both Cuſtam aud Ex- 


cife, before he can fell his Commodity,andſubzeh to - 


great trouble and confuſion, by reaſon of his. ex- - 
ER a 2X: poriahion.; 
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jon of much of the ſathe Comn 
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| Goods, 
rdinances, were made | 


% 


portat 
The Powers 
ſame upon't 


FIR. - 


the 
pr wie of Goods, it was thought fit for the 
berter prevention of ſuch fraudes to hold the Mer- 
chant-Importer to an annual Accompt for the 
quantiry only of his Goods Imported , whereby 
to diſcover how, and to whom he had diſpoſed 
And therefore by an Artixle in that pretended 
A& made in the year, 1649. for the ſettlement 
of the FExcife, ir was enafted among other things, 
wiF. Article 17. That no Merchant or Importer of 
Goods or Merchandize from beyond the Seas, ſhould 
Land or cauſe the ſame, or any part thereof, to be 
Landed or put on fhore, before due entry were made 
thereof under his hand with the Officer of Excife (in 
"that behalf appointed ) at the Cuſtom-houſe of the 
ſame- Port where the Goods wevi firſt Imported; and 
that under s ſevere penalty, 0 
Andut br fv ter; this Officer dayly to deli- 


ver 


' / id... A\\ ML 


(a) 


ver ints the Exciſc Office, all fach Entries a5 he'te- 


ceived 3; which were there faitly regiſtred by way 
of Accompt, under every. Merchants particular 
head, and the'Accompr again diſcharged ftill as the 


Ed 


Goods came. to be ſold; And it was penal for any 
Merchant to fell or delivet any Goods without a 
ticket fromthe Exciſe office. And likewiſe to the 


_ end thar ſuch diſcovery as aforeſaid, mighr be. the 
| berrer made, and rhe Merchants Import Accompr 
examined for that purpoſe, by another Article of 


che ſame AR, wiz. Article 25. The Commiſſioners 


Diviſions , had power , once in twelve Moneths , 
or oftner, if they ſaw cauſe, to ſummon every Mer- 


chant in their reſpettive Diviſzens 18 give an At- 


compt, wader his hand, of what Foraign Goods Ex- 
ciſeable, hc had then in bis hands : whicls Arcompt, 


if he refuſed or neglefed to give —_ the ſpace of 


28 dayes, it was Enatted (by way of puniſhment, 
for ſuch his Negle ) That be ſhonld be lyable to pay 
the full Exciſe for all ſuch Goods as he "hes: ail 


charged with by his Entries 1n the Books of the Ex+- 


ciſe Office , which were n0t before diſcharged by 
Sales and Deliveries for which Tickets had been given 
out of the Office, and accordingly ſhould be adjudged to 


- 


pay the ſame, ' wir ce 
Which Judgement had two apparent operati- 
ons (though never rightly undetſtood 'by moſt of 


thoſe that were to pur the ſame in exectripn) that” 


” 


isto ſay: 


Firſt thatirmade hint lyable to pay the Exciſe 


himſelffor all ſuch Goods as then ſtood" un- 


A3 diſcharged 


Ce OS = md. 
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pp = 
diſcharged in his Accomprt,as aforeſaid, which: 


otherwayes for the reaſons above-mentioned 


© And ſecondly , That ir excluded:him from all al- 


lowances for Goods exported again, or remain- 


a 


ing.in his hands,:or for Leakage, Waſte, Tret 


©. Þ 4-0 — 
and Tare , andthe like, which otherwiſe were 


to be allowed.  - © 7 | 
And in execution of this Judgment, the Commiſſi- 


ners had a ſpecial POWCT given them-by the ſame 


Article to. warn.him to pay in ſuch Sum, as the Ex- 
ciſe amounted unto by-rhe ſaid Judgment; which if 
he did nor. do within 14. dayes after ſuch warning, 


they were further. impowred to:levy double the va- 


Ine upon _his Goods and Chattels by:way of Diſtreſs, 


and for lh of. ſufficient Diſtreſs to Impriſon his 


perl; ON... 


© Rutifw in-23; dayes after ſummons, the Mer- 
chant gavei\ ſuch. Accomprt-of his Reſt , then the 


Commiſſioners being firſt ſatisfied of .the truth of 


fuch Rift, had.power to adjuſt his Accomprs-with- 


out demanding. any. Exciſe of him for any of the 
{aid Goods,..other then for ſuch as by the ſaid A c- 


/ 


compr ſhould be diſcovered te have been fold and 


delivered by. him to-the. firſt Buyer. without notice 
givertto the Office. In the caſting up of.which, the; 


Merchagt was likewiſe to -have allowance -for the 
walte and. leakage of Wines, Oyls,and the like,as by- 
the very next Article,af the ſame Actappears, . 

; "And. this was all that the Merchant-Importer was: 


” 


- eoncerped[in.,2s to pgine of; payment 3 but _ ir was. 
no where /{aid, eyher in.that, :or.any-other-of thoſe. » 
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(5) 


che Duty ſhould Originally lie-upon'the Merchane, 
Sothen, it is Clear, Thareveh inthe time' of thoſe 


ufurping Powers, when thoſe ptetended Acts and 


Ordinances were ſuppoſed to be in full force, the 
Merchant-Importer - could no way come” to be 
charged with the payment of any Bxciſe, but-either 
by Judgment uporyhis Defaule, which was in the na- 
ture of a Penalty,or by an Accompt aQtually agreed 
upon, adjuſted and ſtated on both-ſides, 

Bur: upon his Majeſties moſt happy reſtauration 
and return to: the poſleflion and exerciſe of his Roy- 
al Power and Dignity, all thoſe-pretended Ads and 
Ordinances,and all proceedings thercupon fell tothe 
ground, and became utterly void of themſelves ,” as 
not being made by any legal Authority whatſo- 
ever. | 

Nevertheleſs, in the Parliament begun at Weſt- 
minſter, the 25" day of April; in the 12 year of 
his Majeſties reign, two Ads were made for 
continuing the Impolition of Excife,: the.one from 
the 24 of Func, 1660, tothe 20 day of Auguſt in 
the ſame year; and the other from the {aid 20'* day 
of Auguſt to the 25 of December fellowing. By 
both which Ads it wasenacted among other things, 
thatthe ſaid Impoſition, together with all Arrears 
thereof , ſhould be continued to be colleed, levy: 


_ edand paid during thoſe reſpeQive Periods accord- 


ing unto, and after, the ſame: Rates, Rules/and Pro- 


portions, and upon the ſame Goods and Commods 
ties, as the ſame was payable and colleced the ſaid . 
25® day of April, 1660, With a- Proviſo never- 


theleſs, 


' 
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2 TOO 
weleſs, Tharall lors of Oyls, Wines, Tobatavrob 
) VEIDP). 


che Enghſb Plantations, Silks, - 
other (Commodities therein | particularly named; 
ſhould after, the 2.4 Ful , L669. be lly difchar- 
ged of the duty of Exciſe, 1, 

By vertue of theſe two Ads, and during the time 
of their bcing-in-force/ the Commiſſioners of Ex- 
ciſe for the time' then being , ſuppoling that the 


Powers given them by the ſatd pretended AQ of the 


year 1649. Were CC 3. did ſummon 
tn divers Merchants of the City of Zenden; togive 


in an Accomprt of their reſpeRive Reſts, according to. 


the Article above mentioned , ſome of whom did 
ecomvingy appear , and gave in Juch Accompes ; 


bur_ the {aid Commiſſioners never;proceeded toany. 


adjuſtment wich: avy of thoſe , but left their. Ac-. 


comprs depending, when the Exciſe upon forreign: 


ew) 


Goods tell, But divers other of the faid Merchants 
 comminted defgulr,and never gave in any Reſtat all ; 
Exciſe proceeded according to the faid 25 Article, 


and made uptheir Accompts, as they ftood charged 


in the Books of Exciſeby'thetr Emries, and aguinſt. 
every default, or moſt ofthem: entered> Judgement. 
for the Sum, and made: Demand thereaf , - bur: pro-. 
ceeded no further, as ro the levying either the fingle- 
or the double value of the {aid ſums, or any of them, 


upon the refuſers or negleers of payment... 


Bur there were many other Merchants; that were - 
never-ſummon'd at all te give in any Accomprt. of 

their Refi, and{o fell not cigher within the eme,, ov - 
the other: ob the: two former: capacitics.;. thas is ro. 


lay, 


- — Sa. 
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Cea 


hed 


birt . up n defanlc of giving in their Refts. x\® 

17 Toſs: whb gave in their Roſts, and had their 
'--. -: Accompes depending unadjuſted, 

And thoſe that were never fummoned ar” all, 

| before the ceafing of the Forreign Exciſe.” 

Since which time, wis, in this preſent Parliament 


0 - 


- a1 A& is made for veſting the Arrears of- the Eu 


cile and New-Impoſt in general in his Majeſtie, 
Whereby among other things, his Majeſty is cnabled 
29 ſue for, and recover the ſame of every perfon and 
perſons, their Heirs, Executors, and Adminiſtra- 
rors, having Aﬀets, who are any way accomptable 
for the ſame , as if the ſame Duties of Exciſe had 
been lawfully Impoſed,and as if the feveral pretend- 


ed As and Ordinances impoſing the fame had been 


good and legal Atts of Parliament, andhad in ex- 


preſs wordsgranted the ſame tothe King, 


- Andit having been fuggefted, that there are vaſt 
Arrcarsof Exciſe ftanding out in the hands'of the' 
Mexchants of Zondow , which by vertue of this A& 


are now recoverable to his Maj cy, and thereupon 
ſeveral Informations being exhibited againſt {cveral 


» 


of theſaid Merohants within every of the ſaid- three 


id 


Gapgclues 3 Leſt the apprehenfion of | fo great aſym 


to beraiſedby chis means ſhould divertor delay the 
Parliaments intentions in providing for his 'Majeſtics- 


s B | ſupply 
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| . fupplyotherwile, | It will.not'be' amiſs to 'examine 
| firſt, whetherall,oranyof the ſaid Merchants can be 


Pl 


chargeable wich anyſach Atrearsanll. i; 
- And:ſecondly ,admitting-them/norionly chargeable, 
f but thatche Arrears: were aftually recovered, of what ! 
l _ . value they will be like to be jn his. Majeſties'purſe; 0 © 
1 + Asto the Merchants of the two 'laſt capacities, 
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1 iz, thoſe. whoſe Accompr were depending , and | 
| thofe who never{wereiſummoned; -Lfuppoſe;it will 
þ be eaſily granted from what hath been: before truly. 


ſeated, that neither originally as Importers, nor by. 
any A&,ordefault of their own, nor by any Accomp - |? 
ated before the: cealing ef the: Forreign Dury , ; 
they were: anſwerable for- any Exciſe av all. And ; 
1 ehen the queſtion coneerning thoſe two ſorts will on- 
ly be, Whether the Ad& by which his Majeſty 15S 11}- 
veſted as aforeſaid, hath ſince made them- accompta- 
ble for the ſame, or not. | | 
a  And.itis humbly conceived, it hath not : For. al- 
E thonzh his Majeſty:be thereby inveſted, with all Ar- 
rears of Exciſe in general words, yetir is ſo-far from: 

- making any, perſon accomptable for the ſame , rhat- 
was not accomprable before ; that it. rather reſtrains- 
the power it gives his Majeſty,to recover ſuch Ar- 
rears to-ſuch perſqn or-perſons only,, who at the time 
of the paſſing of the ſaid Act were accomprable for: 
the ſame.  Neicher- doth ir make or declare any 

E. _ thing an{Arrear- of Excife ,. that was not then an: 
=: Arrear by ſome of the former pretended Laws of 
Exciſc.. And-alchough Informations may. poffibly be | 
exhibited againſt ſome of both theſe two ſorts, as ; 
well..as againſt the other ; yerit istobe ſuppoſed, 
thae this hath. proceeded. cyber. of. the _— - 
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ſubmirto:an Accom 
now:lyable unto: 


is 4ny:fecmingdoubr,ordifficulky,willbeconcetningrhoſei | 


againſt whom. for-default'off giving in-ai'Accompr of 


their reſpe&ive Reſts, Judgements have-been actually: 


paſſed and enregiſtred in the Office of Exciſe before rhe 
Exciſe: of: Forreign: Goods. fell to:rhe (ground ;:viz.: 
Whether-the reſpective ſutns of Mony thereby adjitiged: 


againſt them,ſhali be accompred ſuch Sums or-Debtrs' of: 
Exciſe as arc intended in the ſaid Act of Inveſture.: And 
ifthey ſhall, andthatnothing be to be pleaded in barr of! 
his Majeſties. demarid thereof, upon whar evidencethey: 
ſball-be recoverable, © + "75 06h "$5. 3: 

- That no Exciſe was: originally chargeable. upon the: 
Merchant by vertue ofhisEntries.at the Cuſtom-houle, 
bath been already. ſhewn, and1 ſuppoſe, will not be de- 


aa * . . a 
; - IH b, b 
2 A G 


| nyed; it being always payable by thiefirſt Buyer , and' 


not by the Importer.--It will follow then, that it any: of 
ttole ſums,ſo adjudged,be due,they muſt be due by ver- 
rue of the. Judgments themſelves,or nor arall. Andthen 
the validity ofthoſe. Judgments will.be to'be examined. 
Now to.make a: Judgment good and valid'in Laws: :'' : 


___ Firſt,there muſt be ſome Law, Cuſtom, or Statute in 


force at; the rime of the paſſing thereof, upon which it 
muſt be groynded; ; Secondly;The'Judges:nuſt'berightly 
and duly conſtiruted; and tut, have ſudficienr. Ainbority 
and JuriſdiQionof the thing tpon which the Judgment ts 
made, --And thirdly, the Judgment it {elf mutt be matrer 
of Record, againſt which, no Averrmentcatibe, ard it 
it-be defeCive-in any of theſe, the Judgment is utterly 


void and null, | B 2 Buc 


defignitb endwterhemfor-fearofrronblegtocome inand 
pt, which by mhe Law They Are: not - 
: b4 o. +7 Fo gage | £ | EEE: | 
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to manifeſt; For:-fitf, Ea 

thoſe pretended AQs Drdibce: Lap: the heh 
and cftabliſhing of n-Excife in the times of che wf 
Powers;and agon the reſtth't of rhe- iy of z 
As (upon whid 
ifypot.any; wereit\ themſelves nay ons Mot. adcou 
have no legal force eſpecially a frer his Majeſtie's ha 
reſtauration, unleſs they bed been ſetup and tmade val 
by A& -of Patliarinent, which conecive under. rag; 
they neverwere.” 
For athough it berruexhar inte Parkiamentbs 
Weſtminſter thie 24® day of April, 1660, two (hotes' ry 
_ were madefor thecommmuanceof tte Exciſe, theenefrom 
the 24*' day. of Tune,1660.tothe 20; vhs. following, 


ufurpi 


and the orhet Fromrntience tothe: 23*of Decemb. follow- 


. -: hr which itvwas enacted, Thar the 1aid Impoſki- 


cther-with-alf Arrckrs thereof Thould ' dofitinne ito - 
be colltecred'atid paid according uno and after.rhe rates; 
rmlcs;:and propertions,as the ſame was payable-ahd = 
lected the 25," day'of 4pril,1660, yet, winder corrections. 
Loanceive,tharthoſe words'didnot fer up,nor make vali4- 
1649, nor any- 
T1ded Aerts or. Ordinances, forthat ns. 
Act or. Starmte canbe cominued, confirmed, 'or revived, 
(mach kts onginally fer up :and:madeanAct being hoe. 
yo, Andi inthis 
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